
1 THURMAN W. ARNOLD, III, C.F. BN 107101] 
The Law Firm of Thurman W. Arn . III 

2 225 South Civic Drive, Suite 1-3 
PALM SPRINGS, CA 92262 

3 TEL: (760)320-7915 

4 
FAX: (760)320-0725 

5_ndent, 

6 

7 

SUPERIOR CO OF THE STATE OF CALIFORNIA 8 

9 

10 

FOR THE COUNTY OF RIVERSIDE 

11 

12 

13 

14 

15 

16 

17 

IN RE MARRIAGE OF: 

PETITIONER: 

and 

RESPONDENT: 

) 
) 

~ 
) 
) 

~ 
l 
) 

CASE NUMBER: IND-.., 

EVIDENTIARY OBJECTIONS; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; 
[PROPOSED] ORDER THEREON 

DATE:~ 
TIME: : 0 a.m. 
DEPT: 2H 

lEv. C. § 353; CRC 5.111] 

18 NOTICE: 

19 TO ALL PARTIES AND TH R ATIORNEY(S) OF RECORD, PLEASE TAKE 

20 NOTICE THAT: pursuant to Eviden I Code § 353 and California Rules of Court, Rule 

21 5.111, Respondent 

22 evidence portions of the d 

~'-"'C"'TC to and hereby moves to exclude from 

"".-':>,ern-n1of Petitioner_nd the declaration 

23 of 

24 USE NOTE: COPIES OF 

25 A TTACHED HERETO WITH DEL 

26 MARKED AND CROSS-REFER 

27 HEREINBELOW 

28 

EVIDENTIARY OBJECTIONS; MEM 
IRMO 

TlONER'S APPLICABLE MOVING PAPERS ARE 

TED OBJECTIONABLE PORTIONS THEREOF 

WITH THE APPLICABLE OBJECTION MADE 

1 

l.ur'<;;I'T'ES; ORDER THEREON 



1 

2 I. 

3 RFO supporting declaration are for factual allegations. They are not the proper 

4 vehicle to present argument. The mooer place for argument is in a memorandum in 

5 l suPport. Marriage qf Davenport (20 1) 194 CA4th 1507, 1516, 125 CR3d 292,300 

6 [sanctions imposed for, among things, filing declaration filled with argument]; 

7 Marriage of Bardzik (2008) 165 th 1291, 1297, 83 CR3d 72, 75, fn. 3 [reminding 

8 counsel that declarations are SUO[JIOSE~a to reflect statements of the declarant under 

9 oath, not legal argument by cou ]; and Marriage of Heggie (2002) 99 CA4th 28, 30, 

10 120 CR2d 707, 709, fn. 3 [noting Iy law practitioners commonly include argument in 

11 their declarations, "but it is a slo 

12 Petitioner's and her counsel's arguments made in 

13 their respective declarations, as C'T-:>TOrt 

II. 14 

15 Declarations must be based I n personal knowled~e and must explain how the 

16 declarant acquired that knowledge. RC 5.111 (b )(2). If a party thinks a declaration is 

17 not based on personal knowledge nd/or that it does not explain how the declarant 

18 acq uired that knowledge, he or she must object to the declaration (i) in writing at least 

19 two court days before the hearing d , or (ii) upon a finding of good cause, in writing or 

20 . orally at the time of the hearing. at erwise, any objection is waived and the declaration 

21 may be considered as evidence. C ¢ 5.111 (c)(1). The burden is on the party offering 

22 the evidence to produce ,sufficient dence to su~tain a findin:~rthat the witness has 

23 such perso~~I~nowledge. Ev. C. §-

24 Here, objections are made 

25 III. 

26 set forth on the FL-300 Request for Order. [See 

27 eRe 5.92(a)]. Any desired order 

28 

EVIDENTIARY OBJECTIONS; 

expressly mentioned at checkbox items 1 through 

I 2 ORDER THEREON 



1 7 (other than domestic violence rO~Tr""'ning orders) should be identified at item 8 (e.g., 

2 appointment of receiver, order to I urn automobile needed for employment, order to 

3 return furniture removed from . residence, etc.)." Cal. Prac. Guide Family L. Ch. 

4 5-0: Notice Of Motion/OSC And S"k' JU/CltlL.lI Procedures, at 5:321. 

5 Here, Petitioner's counsel IS buried some requests in l1s 3 and 8 of his 

6 declaration in support that do not a ar on Petitioner's RFO Form FL-300: (1) An 

7 Order for an alleged delinquency $10,000 in attorney's fees, (2) A Writ of Execution 

8 to issue on such alleged delinq I by such Order (3) Ongoing $2,500/month 

9 obligation on Respondent for P s forensic expert fees, and (4) anticipatory 

10 evidence sanctions) . Procedurally, these requests should be denied for failing to 

11 include them in item 8 of Petitione I RFO form. 

12 Dated: December _,20. ESPECTFULLY SUBMITTED, 

13 

14 

15 1/1 

16 1/1 

17 1/1 

18 1/1 

19 1/1 

20 1/1 

21 III 

22 /1/ 

23 1/1 

24 1/1 

25 11/ 

26 III 

27 [Evidentiary Objections and Ruling Thereon to Follow] 

28 

EVIDENTIARY OBJECTIONS; ,.,c,'"",,,,,,,,, ,.ur""'T'ES; ORDER THEREON 



1 

2 

3 Respondent's alleged deliberate 

4 foundation on which her personal 

10 (Facts in Support), pA of 4, 111, regarding 

""." ... rH~'" of the events described in this statement 

5 can be established. Ev. C. § 702( ; People v. Babbitt (1988) 45 C3d 660,682,248 CR 

6 69, 79. This portion of the Petition r's declaration is also argumentative. Marriage of 

7 Davenport (2011) 194 CA4th 1507 1516, 125 CR3d 292, 300. This portion of 

8 Petitioner's declaration is also ulative and therefore irrelevant. Ev. C. § 351 . People 

9 v. Fielder (2004) 114 CA4 1221, 1 

10 Ruling on Objection 1: 

11 Inadmissible for lack of personal "' TI\ '-.\AJI,<>nr,o 

12 sustained overruled. 

13 Inadmissible argument: 

14 sustained overruled. 

15 Inadmissible speculation: 

16 

17 

sustained overruled. 

undation: 

18 Objection 2: Form FL-300, I m 10 (Facts in Support), pA of 4, 112, regarding 

19 Respondent's alleged late payme I in 2010,2011,2012,2013. Petitioner has provided 

20 no foundation on which her I' knowledge of the events described in this 

21 statement can be established. Ev. . § 702(a); People v. Babbitt (1988) 45 C3d 660, 

22 682, 248 CR 69, 79. 

23 Ruling on Objection 2: 

24 Inadmissible for Jack of personal 

25 sustained overruled . 

26 

27 

28 

EVIDENTIARY OBJECTIONS; MI:;IY"J~\n 

ed ge/fou nd ation: 

4 

HORITIES; ORDER THEREON 



1 Objection 3: Form FL-300, tem 10 (Facts in Support), p.4 of 4, ~2, regarding 

2 Respondent's alleged maliciously aiting until just before the bank closes to make 

3 deposits of Petitioner's support. p+ tioner has provided no foundation on which her 

4 personal knowledge of the events ~l escribed in this statement can be established. Ev. 

5 C. § 702(a); People v. Babbitt (1988) 45 C3d 660,682,248 CR 69,79. This portion of 

6 the Petitioner's declaration is also rgumentative. Marriage of Davenport (2011)194 

7 CA4th 1507, 1516, 125 CR3d 292,300. This portion of Petitioner's declaration is also 

8 speculative and is therefore irrelev' nt. Ev. C. § 351. People v. Fielder (2004) 114 CA4 

9 1221,1234,8 CR3d 247, 256. 

10 

11 

12 

Ruling on Objection 3: 

Inadmissible for lack of personal k owledge/foundation: 

sustained overruled. 

13 Inadmissible argument: 

14 sustained overruled. 

15 Inadmissible speculation/relevanc : 

16 

17 

sustained overruled. 

18 Objection 4: Form FL-300, tem 10 (Facts in Support), p.4 of 4, ~3, regarding 

19 Petitioner's counsel allegedly repe ' tedly calling Respondent's counsel about untimely 

20 support payments. Petitioner has provided no foundation on which her personal 

21 knowledge of the events described in this statement can be established. Ev. C. § 

22 702(a); People v. Babbitt (1988) 4 C3d 660, 682, 248 CR 69,79. 

23 Ruling on Objection 4: 

24 Inadmissible for lack of personal kr, owledge/foundation: 

25 

26 

27 

28 

sustained overruled. 

EVIDENTIARY OBJECTIONS; M~~~rN 

5 

; ORDER THEREON 



1 Objection 5: Form FL-300, . 10 (Facts in Support), pA of 4,113, regarding 

2 alleged havoc deliberately cause I Respondent's actions. Petitioner has provided no 

3 foundation on which her personal i e of the events described in this statement 

4 can be established. Ev. C. § 702( . People v. Babbitt (1988) 45 C3d 660, 682, 248 CR 

5 69, 79. This portion of the decl . II declaration is also argumentative. Marriage of 

6 Davenport (2011) 194 CA4th 1507 1516, 125 CR3d 292, 300. This portion of the 

7 declaration is also speculative and I therefore irrelevant. Ev. C. § 351. People v. 

8 Fielder (2004) 114 CA41221, 12 8 CR3d 247, 256. 

9 Ruling on Objection 5: 

10 Inadmissible for lack of personal 

11 sustained overruled. 

12 Inadmissible argument: 

13 sustained overruled. 

14 Inadmissible speculation/ 

15 sustained overruled. 

16 

17 Objection 6: Form FL-300, 10 (Facts in Support), pA of 4, 116, regarding 

18 Respondent's alleged vacations wi h his alleged girlfriend/office manager. Petitioner 

19 has provided no foundation on wh' her personal knowledge of the events described 

20 in this statement can be establish . Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d 

21 660,682,248 CR 69,79. This po of the declaration is also speculative and is 

22 therefore irrelevant. Ev. C. § 351. ' v. Fielder (2004) 114 CA41221, 1234,8 

23 CR3d 247, 256. 

24 

25 

26 

27 

28 

Ruling on Objection 6: 

Inadmissible for lack of personal k nlOlI,Qnn 

sustained overruled. 

Inadmissible speculationlrelevan 

EVIDENTIARY OBJECTIONS; RITIES; ORDER THEREON 



1 

2 

sustained overruled. 

3 Objection 7: Form FL-300, I 10 (Facts in Support), p.4 of 4, 1f6, regarding 

4 Respondent's alleged conspiracy I defraud. Petitioner has provided no foundation on 

5 which her personal knowledge of I events described in this statement can be 

6 established. Ev. C. § 702(a); Pe v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69,79. 

7 This portion of the declarant's . ration is also argumentative. Marriage of Davenport 

8 (2011) 194 CA4th 1507, 1516, 125 CR3d 292,300. This portion of the declaration is 

9 also speculative and is therefore irra',<:>\I"'nt. Ev. C. § 351. People v. Fielder (2004) 114 

10 CA4 1221, 1234, 8 CR3d 247, 256 

11 Ruling on Objection 7: 

12 Inadmissible for lack of personal edge/foundation: 

13 sustained overruled. 

14 Inadmissible argument: 

15 sustained overruled. 

Inadmissible speculation/relevan 

sustained overruled. 

16 

17 

18 

19 10 (Facts in Support), p.4 of 4, 1f6, regarding 

20 alleged skimming of money, C!t::>('roi' inn money, and falsifying books by Respondent. 

Objection 8: Form FL-300, : 

21 Petitioner has provided no found on which her personal knowledge of the events 

22 described in this statement can be i bUshed. Ev. C. § 702(a); People v. Babbm 

23 (1988) 45 C3d 660, 682, 248 CR ,79. This portion of the declarant's declaration is 

24 also argumentative. Marriage of (2011) 194 CA4th 1507, 1516, 125 CR3d 

25 292, 300. This portion of the decla is also speculative and is therefore irrelevant. 

26 Ev. C. § 351. People v. Fielder I ) 114 CA4 1221, 1234,8 CR3d 247, 256. 

27 

28 7 

EVIDENTIARY OBJECTIONS; MEM I 

IRM 
ES; ORDER THEREON 



1 Ruling on Objection 8: 

2 Inadmissible for lack of personal knn,",nonge/foundation: 

3 sustained overruled. 

4 Inadmissible argument: 

5 sustained overruled. 

6 Inadmissible speculation/relevan 

sustained overruled. 7 

8 

9 Objection 9: Form FL-300, 10 (Facts in Support), p.4 of 4, ~6, regarding 

Respondent's alleged fraudulent I eme. Petitioner has provided no foundation on 10 

11 which her personal knowledge of events described in this statement can be 

12 established. Ev. C. § 702(a); v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79. 

13 This portion of the declarant's n is also argumentative. Marriage of Davenport 

14 (2011) 194 CA4th 1507, 1516, 1 CR3d 292,300. This portion of the declaration is 

15 also speculative and is therefore' levant. Ev. C. § 351. People v. Fielder (2004) 114 

16 CA4 1221, 1234,8 CR3d 247, 256 

17 Ruling on Objection 9: 

18 Inadmissible for lack of personal wleaa~'!lToundation : 

19 sustained overruled. 

20 Inadmissible argument: 

21 sustained overruled. 

22 Inadmissible speculation/releva 

23 sustained overruled. 

24 

25 Objection 10: Form FL-158 item 3(b), p.1 of 3, regarding an alleged increase to 

26 Respondent's discretionary cash I . Petitioner has provided no foundation on which 

27 

28 
EVIDENTIARY OBJECTIONS; RITIES; ORDER THEREON 



1 her personal knowledge of the I described in this statement can be established. 

2 Ev. C. § 702(a); People v. Babbitt 988) 45 C3d 660, 682, 248 CR 69, 79. The 

3 statement is also speculative and therefore irrelevant. Ev. C. § 351. People v. Fielder 

4 (2004) 114 CA4 1221 , 1234,8 C 

5 Ruling on Objection 10: 

6 Inadmissible for lack of personal dge/foundation: 

7 sustained overruled. 

8 Inadmissible speculationlreleva 

9 sustained overruled. 

10 

11 Objection 11: Attachment 1 to Form FL-158 (Declaration , 

12 p.1/9-12,,-r 2 regarding Responde s alleged breach of fiduciary duties and discovery 

13 compliance. Petitioner has provi no foundation on which his personal knowledge of 

14 the events described in this statem nt can be established. Ev. C. § 702(a); People v. 

15 Babbitt (1988) 45 C3d 660, 682, 

16 Ruling on Objection 11: 

CR 69,79. 

17 Inadmissible for lack of personal , owledge/foundation: 

sustained overruled. 18 

19 

20 

21 

Objection 12: Attachment ' I to Form FL-158 (Declaration 

p .1/15-16, 11 3 regarding a reque order for a determination of an alleged $10,000 in 

22 delinquent attorney's fees owed Respondent, and for a writ of execution to issue 

23 thereon. This request is im noticed. CRC 5.92(a)(1); see also Cal. Prac. Guide 

24 Family L. Ch. 5-0 : Notice Of And Stipulation Procedures, at 5:321 . 

25 Ruling on Objection 12: 

26 Denial of request for improper noti I 

27 

28 
EVIDENTIARY OBJECTIONS; MEI\i~OR. ES; ORDER THEREON 



1 

2 

sustained overruled. 

3 Objection 13: Attachment to Form FL-158 (Declaration 

4 p.2/2-3, ~ 7 regarding anticipated ive and fraudulent tactics by Respondent. 

5 This statement is speculative and irrelevant. Ev. C. § 351 . People v. Fielder 

6 (2004) 114 CA4 1221, 1234, 8 C 

7 Ruling on Objection 13: 

8 Inadmissible speculationire 

9 

10 

sustained overruled. 

11 Objection 14: Attachment to Form FL-158 (Declaration of 

12 p.1/15-16, 11 8 regarding a Jequ order for an ongoing order for Respondent to pay 

13 $2,500 per month to a forensic ing expert for Petitioner. This request is 

14 improperly noticed. CRC 5.92(a)(1 I
; see also Cal. Prac. Guide Family L. Ch. 5-0: Notice 

15 Of MotionlOSC And Stipulation ...,rr\""".rI, at 5:321. 

16 Ruling on Objection 14: 

17 Denial of request for improper noti ' 

18 sustained overruled. 

19 

20 Objection 15: Attachment 1 to Form FL-158 (Declaration of 

21 p.1/15-16, 11 8 regarding a req . order for evidence sanctions. This request is 

22 improperly noticed. CRC 5.92(a)(1
I; see also Cal. Prac. Guide Family L. Ch. 5-0: Notice 

23 Of MotionlOSC And Stipulation at 5:321. 79. The statement is also 

24 speculative and is therefore irre . nt. Ev. C. § 351. People v. Fielder (2004) 114 CA4 

25 1221,1234,8 CR3d 247, 256. 

26 

27 

28 10 

EVIDENTIARY OBJECTIONS; Mt:O ••• L'''',",. ORITIES; ORDER THEREON 



1 Ruling on Objection 15: 

2 Denial of request for improper 

3 sustained overruled. 

4 Inadmissible speculation/relevan 

5 sustained overruled. 

6 

7 Dated: December_, 2. 
8 

9 

10 

ESPECTFULL Y SUBMITTED, 

11 ORDER 

12 GOOD CAUSE APPEARING, the ng Rulings on the Evidentiary Objections of 

13 Respondent hereby ordered as provided hereinabove. 

14 

15 DATED: December _, 2011 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
EVIDENTIARY OBJECTIONS; MEnnORIAI 

11 

ORDER THEREON 



,. 

Long Beach, California 90802 
TELEPHONE NO.: (562_ 

E·MAIL ADDRESS (OpUrJnall: 

AnORNEY FOR (Name): Petitioner 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
STREET ADDRESS: 46~200 Oasis Street 
MAIUNG ADDRESS: 46-200 Oasis Street 

CITY ANDZIPCDDE: Indio, California 92201 
BRANCH NAME: 

RESPONDENT/DEFENDANT: 

OTHER PARENT/PARTY: 

REQUEST FOR ORDER 0 
o Child Custody 0 VisltatJon 
D Child Support 0 Spousal SllIrlnnrt 

GlJ Attorney Fees and Costs 

o Temporary Emergency 
Court Order 

ClJ Other (specify): 

Acct. Fees/Direct SS 
OF RECORD 

FOR COURT USE! ONI.. Y 

[F fl rb ~ [Q) 
SUPERIOR eQUllT OF CALIFORNIA 

COUNTY OF R!VERSlnE 

If child custody or visitation is an issue in this proceeding, Family 
same time as the hearing (see item 7.) 

o Dept: d.. 0 Room.: 

other (specify): 

Attachments to be served with this Request for 

a. A blank Responsive Declaration (form FL-320) 
b. CZJ Completed Income and Expense Delr:/af-amm (fonn 

FL-150) and a blank {ncome and Ex,oe~lse l 
Declaration 

c.D 

d.D 
e. tZJ 

Completed Financial statement (Simplified) (form 

FL-155) and a blank Financial Statement (Simplified) 
POints and authorities 

Other (specify): 

COURT ORDER 
4. 0 YOU ARE ORDERED TO APPEAR IN AT THE DATE AND TIME LISTED IN ITEM 2 TO GIVE ANY LEGAL 

REASON WHY THE ORDERS REQUESTED NOT BE GRANTED. 

5. 0 Time for 0 service 

6. Any responsive declaration must be served on or 
7. The parties are ordered to attend mandatory custodY ,sl-'r,"r •• " 

8. 0 You are ordered to comply with the pm,nnr:"'tV ll-m"'rf",nl'lI Court Orders (form FL-305) attached. 

9. D Other (specify): 

Date: 
JUDICIAl. OFFICER 

To the person who received this Request for If you wish to respond to this Request for Order, you must file a 
Responsive Declaration to Request for Order FL-320) and serVe a copy on the other parties at least nine court days 
before the hearing date unless the court has nrtll<>r.1rI a shorter period of time. You do not have to pay a filing fee to file t1he 
Responsive Dec/aration to Request for Order or any other declaration including an Income and Expense 
Declaration (fonn FL-1S0) or Financial Statement (form FL-155). . 

Fonn AdOpted (or Mandatory use 
Judicial Council Of CalWomla 
FL·300 [Rev. July 1. 2012) 

FOR ORDER 
Family Cod .. §§ 2045. 21CQ, 6224. 

6226, 632G-6326. 631llHi383 
Gavemmenl Coda, !i 26826 

M'r""..COuft!:.C6.gov 



'f ' r~ 

PETITIONER/PLAINTIFF: 

RESPONDENTIDEFENDANT: 

OTHER PARENT/PARTY: 

REQUEST FOR OR'r)~R AND SUPPORTING DECLARATION 

o Petitioner 0 Respondent 0 Other 1l>.,"~n·HD....... requests the fOllowing orders: 

1. CJ CHILO CUSTODY 0 To be n r rll", •• "f pending the hearing 

. a. Child's name and age b, cUstody to (name of person who c, Physical custody to (name of 
person with whom child wilillive) 

d, 0 As requested in form CJ 

e, 0 Modify existing order 
(1) flied on (date): 
(2) ordering (specIfy): 

CJ 
CJ 
o o 
CJ 

Child C11ustodv and Visitation Application Attachment (form FL-311) 
for Child Abduction Prevention Orders (form FL-312) 

rhilrlr.,h'c Holiday Schedule Attachment (form FL-341(C» 
Provisions-Physical Custody Attachment {form FL-341 (D» 
Custody Attachment (form FL-341 (E» 

1d) 

2. CJ CHILD VISITATION (PARENTING TIME) o To be ordered pending the hearing 

a. As requested in: {1} 0 Attachment 2a 
(3) 0 Other (specify). 

b. D Modify existing order 

(2) D Child Custody and Visitation Application Attachment (form FL-311) 

(1) filed on (date): 
(2) ordering (specify): 

c. 0 One or more domestic violence ro>c·fr",iih in,n/n,rnt,oMii"Q orders are now in effect (Attach a copy of the orders if YOll 

have one.) The orders are from the fa court or courts (specify county and state): 

(1) 0 Criminal: County/state: (3) 0 Juvenile: County/state: 
Case No. (if known) ; Case No. (if known): 

(2) 0 Family: County/state: (4) 0 Other: County/state: 
Case No. (if known): Case No. (if known): 

3. 0 CHILD SUPPORT (An earnings assignment 

a. Chjld's name and age · b. 0 

d. 0 Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 

Notice: The court is required to order child "'1tI'\nn.rt 

child is 18. You must supply the court with 
(form FL.150) or a Financial Statement (S;Jr71pJrffle!dj 
Information about income that 

FL·300 [Rev. July 1. 2012) 

c, Monthly amount requested (if not by guideline) 
$ 

on the income of both parents. It normally continues until the 
about your finances by filing an Income and Expense Declaration 

FL-155). Otherwise, the child support order will be based on 
other sources, the other 

Pas!! 2014 



" 

4, 0 SPOUSAL OR PARTNER SUPPORT (An p<>~nm("" assignment order may be issued.) 

e, 0 Amount requested (monthly): $ c. 0 Modify existing order 
b, 0 Terminate existing order (1) filed on (date): 

(1) filed on (date): (2) ordering (specify): 
(2) ordering (specify): 

d, 0 The Spousal or Partner Support 1Jt!,r.im·l'ltifln Attachment (fonn FL·157) is attached (for modification of spousal or 
partner support after judgment 

e. An Income and Expense Declaration 

5. GlJ ATIORNEYFEES AND COSTS are on Request for Attomey Fees and Costs Order Attachment (form FL·319) Dr a 
declaration that addresses the factors that form, An Income and Expense Declaration (form FL·150) must be 
attached. A Supporting Deciaratfon for Att{)mew Fees and Costs Order Attachment (form FL·158) or a declaration that 
addresses the factors covered in that fonn also be attached. 

6. 0 PROPERTY RESTRAINT CJ To ordered pending the hearing 

a. The 0 petitioner 0 respondent 0 claimant is restrained from transferring, encumbering, hypothecating, 
concealing, or in any way disposing of property, real or personal, whether community, quasi-communlty, or 
separate, except in the usual course of or for the necessities of life. 

D The applicant will be notified at five business days before any proposed extraordinary expenditures, 
and an accounting of such will be to the court. 

b, 0 Both parties are restrained and from cashing, borrowing against, canceling, transferring, disposing 'of, Or 
changing the beneficlaries of any or other coverage, including life, health, automobile, and disability, 
held for the benefit of the parties or minor ch~dren. 

c. 0 Neither party may incur any debts , liabilities for which the oih~r may be held responsible, other than in the 
ordinary course of business or for necessities of life. 

7. CJ PROPERTY CONTROL ordered pending the hearing 

a. 0 The petitioner 0 respondent is given the exclusive temporary use, possession, and control of the following 
property that we own or are buying (r"r.Of'.,f"l· 

b. 0 The petitioner CJ respondent 
due while the order is in effect: 
Debt 

8. GO OTHER RELIEF (specify): 

Is ordered to make the following payments on liens and encumbrances coming 

A. Order payment of $5,000 retainer and ' monthly payments for petitioner's forensic accounting 
services, and prevent respondent from ng his own accounting reports or testimony unless has has 
complied with this order; and B. Order di deposit of spousal support from the operating bank accqunt of the 
medical practice and prevent payments I respondent or his creditors until spousal support has been paid. 

NOTE: To obtain domestic violence restrain I orders, you must use the forms Request for Order 
(Domestic Violence Prevention) (form DV-1 ,Temporary Restraining Order (Domestic Violence) (form 
DV-110). and Notice of Court Hearing Vio/ence) (form DV·109). 

FL.300 (Rev. July t, 2012J FOR ORDER 
P'!IC 3 of 4 



,. ." 

9. 0 I request that time for service ofthe ""',IU"'" for Order and accompanying papers be shortened so that these documents may 
be served no less than (specify number): days before the time set for the hearing. I need to have this 
order shortening time because of the facts in item 1 0 or the attached declaration. 

1 O. GlJ FACTS IN SUPPORT of orders requested change of circumstances for any modification are (specify): 
CJ Contained in the attached r1Q,'I<:orotir,n (You may use Attached Declaration (form MC-031) for this purpose. 

The attached decfaration must not 10 pages in length unless permission to file a longer declaration has been 
obtained from the court.) 

Prior to obtaining an order for temporary 
friends and selling my personal property 
made, how~er, my personal finances have 
timely basi!j 

r.7: ~'Z.. 
~e made no payments on time in 2010, 26 
payments this yeaQ When he does make a 
closes before makmg the deposit Into the 

sal support in November 2010, I had to survive by borrowing from 
as jewelry I was~'ven during our marriage. After the order was I< 

to suffe due to 7 deliberate refusal to pay on a 0 Vyc*t~ .I 
~I 

... =.!~, ... 2011, 39 late payments in 2012, and 13 late O~~M. COZ 
, wait tm one minute bef~e the bank t? IoJ~"'" : 

which my support payments are receive21 

As a direct consequence of his acts of non-compliance with the court's order, I have sustain~Jl''1 • 
approximately $10,000 in late and nsf I'"",.rru,." because my checks including ones for rent have bounced. My ObJwhl'f"'-\ 
attorney has had to call his lawyer's office neiVlto obtain complianCe~ting in substantial legal fees. y .. 
car was repossessed because r was unable I ma1te timely car payment. e emotional distress and fi~ncial ob)~ 
havoc deliberately caused by • E I record of inadequate an ate payments Is tremendou!:I1 will 
seek monetary damages at trial for this harm. 

To prevent his continuous contempt, I urge the court to order that he immediately implement direct 
deposit into my account from the general account of the medical practice and that such payments be 
made before he is allowed to pay himself or personal creditors including his mortgage. 

I also ask that such priority payment ! be ordered for all attorney and forensic accounting fees that 
the court may order pursuant to the subsequent fee requests. Specifically, I ask the court to order 
dir~t deposit of such monthly fees before I is allowed to make any payments to his attorney and accountant. 

~ 7 has managed to take multiple and vacations with his girlfriend/office manage~and his lavish a;~~ 
~style has continued since we separated I have suffered a dramatic deterioration in my standardR,LJLvjn!~ /':$lA' .~ .... . 

during this post-separation period. He to maintain that the medical practice has zer~e, .~dlbe is: - ijlw.tJ~M''' 
conspiring with others including his office and bookkeeper to defraud me and this court. HeJJis G'-' ~ 
skimmed hundreds of thousands of dollars the practice and secreted the monies and faisle iftfookSllt l) M 
will take a great deal of skilled legal and accounting work to prove his breach of fiduciary duties and"" 
fraud at the tl~~~ trial, but my te~ and I dedicated to provide this court with competent and convincing Cfoi.~ 
evidence of hitt.!'!udulent schem:J .Q 

jI;q 
I respectfully urge this court to insure that I and that my team has the resources to prepare my case for 
trial. 

I declare under penalty of perjury under the laws of the 

Date: 

(TYPE OR PRINT NAME] 

~ 
Requests for Accommodations 
Assistive listening systems. computer~aslsistE)d real-time captioning, or sign language interpreter services are availabh~ jf 
you ask at least five days before the . Contact the clerk's office or go to wwW.courts.ca.govHorms for 
Request for Accommodations by Persons Disabilities and Response (form MC-410). (Civil Code, § 54.B.) 

R .300 [Rev, July 1. 20121 FOR ORDER 



OTHER PARTY: 

REQUEST FOR A 

1. I am completing this form because: 

a. I need to have enough money for attorney's 
D I am receiving free legal services from 

b. I have less money or limited access 'to funds 
requesting pay for my attorney's fees and 

c. the party that I want the court to order to pay 
have the ability to pay for attorney's fees and 

2. I am asking the court to order that (check al/ that 

CJ other party (specify): 

a. CZJ Fees: $ $25,000 
b. m Costs: $ 5,000 

3. The requested amount includes (check al/ that 

a. 0 a fee in the amount at $ 
forward. 

b. 0 attorney's fees and costs incurred from 

c. W estimated attorney's fees and costs In 

d. 0 attorney's fees and costs for limited 

4. Have attorney's fees and costs been ordered in this 

8. 0 No. 

b. m Yes. If so, describe the order: 
(1) The 0 petitioner/plaintiff 

for attorney's fees and costs. 

RNEY'S FEES AND COSTS A iT ACHMENT 

and costs to present my case adequately; 
attorney at a nonprofit legal services agency or a volunteer attorney. 

retain or maintain an attorney compared to the party that I am 
and 
my attorney'S fees and costs has or is reasonably likely to 

for me and himself or herself. 

o petitioner/plaintiff m respondent/defendant 

FL-319 

pay fOT my attorney's fees and costs in this legal proceeding as follows: 

an attorney in a timely manner before the proceedings in the matter go 

beginning of representation until now in the amount of: $ 

amount of: $ 30,000 

representation in the amount of: $ 

o other party must pay: $ 50,000 

(a) This order was made on (date): ,: .. rl.Orc,rl in 2/2011 and 212012 
(b) From the payment sources of (If 

Respondent's medical 

(e) The payments 0 have 
since the date of the order. 

CJ have not been made m have been made in part 

(2) 0 Additional information ,.<m",,.,tlfl/l 

5. Along with this Request form, you must complete, and serve: 

a. A current Income and Expense Declaration FL.150). It is considered current if you have completed form FL-150 within 
the past three months and no facts have ,..h""nn' , ti since the time of completion; and 

Form Approved for Optional Use 
Juacial Council of Celffomia 

FL-319 (NeYl January 1,20121 

A TTORNEY'S FEES AND 
ATTACHMENT 

(Family Law) 

012 

Family Code, §§ 270, 2030, 2032. 312:1, 3557, 
7605; Cal. Rul .. of Court, rules 5.425. 5,(13 

wW>'I.cootts.ca.gOV 



" r-

PETITIONEPJPLAINTIFF: 

RESPONDENT/DEFENDANT: 

OTHER PARTY: 

5. b. A personal declaration in support of your for attomey's fees and costs that explains wIT-! you need an award of 
attomey'.s fees and costs {either Supporting nl'l ll-,[::l,'::ltir1n for Attomey's Fees and Costs Attachment (form FL-158) or a 
comparable declaration that addresses the covered in form FL-158). 

6. The party requesting attorney's fees and costs mu provide the court with sufficient information about the following factors: 
a. The attorney's hourly billing rate; 

b. The nature of the litigation, its difficulty, and required and employed in handling the litigation; 

c. Fees and costs incurred until now; anticipated fees and costs; and why the fees and costs are just, necessary, 
and reasonable; 

d. The attorney's experience In 1he particular type work demanded; and 

e. If it Is a limited scope fee arrangement. 1he of representation. 

Notice to Responding Party 

7. To respond to this request, you must complete, file, and seIVe: 

a. A Responsive Declaration (fann FL-320); 

IFL·319 

b. A current Income and Expense Declaration FL-1S0). It is considered current if you have completed form FL-150 within 
the past three months and no facts have "h""n"<,,, since the time of completion; and 

c. A personal declaration explaining why the court grant or deny the request for attomey's fees and costs (either 
Supporlfng Declaration for Attomey's Fees and Attachment (form FL-15B) or a comparable declaration that address!es 
the factors covered in fonn FL-158). 

8. Number of pages attached to this Request form: -...,!--_ _ 

I declare under penalty of perjury under the laws of the 
any attachments is true and correct. 

Date: 

(TYPE OR PRINT NAME) 

FL·319 !Nnw January 1. 20121 REQUEST FOR A 

of California that the information contained on all pages of this fonn and 

COSTS ATTACHMENT 2 Qf 2 



FL-158 
PETITIONER/PLAINTIFF: 

RESPONDENT/DEFENDANT: 

OTHER PARTY: 

SUPPORTING DECLARATION FOR AI "T~~rI"""''''V''''' FEES AND COSTS ATTACHMENT 

To: 0 Request for Attomey~ and Costs Attachment (form FL-319) 

o Responsive Dec/ara (form. FL-320) 

1. lam 

a. C2J the petitioner/plaintiff. 
b. 0 the respondenUdefendant 
c. D the other party. 

2. I request that the court IT] grant D in part 0 deny the request for attorney's fees and costs. 

3. I arn providing the following information m in o in opposition to 

o other party 

the request for attorney's fees and o:>sts. 

has the ability to pay a. The 0 petitioner/plaintiff rn rssponrll>rot/rl.,r",."hnt 

(1) 0 my attorney's fees and costs. 

(2) 0 his or her own attorney'S fees and 
(3) CZJ both my and his or her own "'lfr,m'>v'~ 
(4) 0 other (specify): 

b. foHowing sources: 

practice w~:found to be $32,77 4 .~based on total .. 
Balance Sheet. aeetltioner believes tha~ practice has ~e 

cash flow is much greater no~ . 

c. The court should consider the following facts in whether to grant. grant in part, or deny the request for attorney's f,aes 
and costs (describe): 

[Z] See Attachment 3c. 

d. If appropriate, describe the reasons why a party or domestlc partner is involved in the case and whether he or she 
should or should not pay attorney's fees and 

o See Attachment 3d. 

Fann Approved for 
Judical Council of I 

FL-158lNe'li January " 20121 

FOR ATTORNEY'S FEES 
ATTACHMENT 

(Family Law) 

F emily Code. §§ 270, 
2030. 2032. 3121. 3557. 

4320, 7605; Col. I~ules of 
Court, rules 5.425, 5.93 

Ylww.coun:>.C.9.gov 



PETITIONER/PLAINTIFF: 

RESPONDENT/DEFENDANT: 

OTHER PARTY: 

4. Has an order already been made for payment of . support in this case? 

a. m No. 

b. 0 Yes. If so, describe the order: 

(1) The 0 petitioner/plaintiff respondent/defendant o other party must pay: $ 
per month for child support 

(a) This order has been in effect 

(b) The payments 0 have 
since the date of the order. 

o have not been made 0 have been made in part 

(2) CJ Additional infonnation ,~~~-"' ,' 

5. Has an order already been made for payment of 

a.·O No. 

b. [Z] Yes. If so, describe the order: 

(1) The 0 petitioner/plaintiff 

per month for CZJ spousal 

(a) This order has been in effect 

(b) The payments m have 

since the date of the order. 
(2) 0 Additional information ,,, .. ,,~"i+I' 1 

, partner, or famiiy support in this case? 

respondent/defendant D other pa~ must pay: $ tl
I
3 .l-5? 

o partner support 0 famlfy support 

(date): 11/19/2010 
. 0 have not been made 0 have been made in part 

FL-158 

6. If you are or were married to, or in a domestic with, the person you are seeking fees from, the court must consider the 
factors in Family Code section 4320 in determining ,.1" '''''otho, it is just and reasonable under the relative circumstances to award 
attorney's fees and costs. Complete and attach or Partner Support Dec/aration Attachment (form FL-157) or a 
comparable declaration to provide the court with about the factors described in section 4320. 

7. You must complete, file, and serve a current 
completed form FL-150 within the past three 

and Expense Declaration (form FL-150). It!s considered current if you have 
and no facts have changed since the time of completion. 

6. Number of pages attached to this Supporting np,r/",,-!:.tlt~" ____ _ 

I declare under penalty of pe~ury under the laws of the 
any attachments is true and correct. 

Of California that the information contained on all pages of this fonn and 

Date: 

(TYPE OR PRINT NAME) 

Fl-158 (New January 1, 20121 

AND COSTS An ACHMENT 
(Family Law) 

FEES Pogo2of2 
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1 

2 

3 

4 

5 

6 

7 

I, 

1. 

years including 

practice law in the State of California.. I have been practi~ing 

been concentrating on family law matters for the past several 

ucc:essfull!y presenting evidence of breach of fiduciary duties and fraud in 

I am certified as a specialist in family law by the Board of 

8 Specialization of the Bar Association. My hourly rate is $4~0" , 

9 2. The instant case has complex and difficult as a result ofth[Respondent's failiure to ~. J 

10 meet his fiduciary duties responsibilities under the discovery act to provide complete 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and accurate financial necessary to determine his business income available for 

support as well as a I of the community interest in his medical practi:;! 

3. The court has previously attorney's fees in the total sum of $50,000, and the 

respondent has failed to I the final $10,000 to date on the false premise that the parties 

stipulated th~tf!i only had pay $15,000 of the court's second order for fees in the sum of 
~~ ,~ 

$25,000. L!! is respectfully ~ ..... "' ....... " that he be ordered to pay the delinquency forthwith or :1-

allow petitioner to obtain a of Execution for same] 

4. I have left the employ of to establish 

my own family law and I now represent petitioner in that capacity. The 

cumulative unpaid fees by my former:finn is the subject of a Borson Motion, and 

petitioner supports that to collect all reasonable and necessary fees from respondlent. 

S. The significant balance by her prior firm notwithstanding, however, the heavy lifting 

6. 

needed to protect pel1U(me:rj'i s interests still lay ahead. The parties' depositions and those of 

yet occured. It is anticipated that substantial work v.rill be 

[mancial performance of the medical practice so that an 

initial award for fees in the sum of $35,000 plus $5,000 in 

be calendared within 90 days to review progress and 

consider a request for <>nllTnlPT allotment of fees and costs to further posture this case for trial 

readiness next year. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

7. Petitioner will hasten requests for appropriate orders from this court in order to move 

8. 

the case as quickly as ........ ";,,. .... '1" possible given~e anticipated obstructive and fraudulent ~.l 

C€)ln1)llete business records are not yet available to petitioner, she 

seeks an order for res.ponC/.,ent to pay for the services of a forensic accountant to assist het in ~ 
,It V!I.ll 

the collection and "' .... ' ........ __ ..... of this data. She seeks $5,000 for a retainer forthv"itl{.and an 

order for respondent to a monthly sum of $2,500 for ongoing serviceI'In the event o,.lQl! 

respondent fails to pay ordered and petitioner is frustrated in her ability to present 

forensic reports and tes:tinhOl1lV, it is requested that he be prevented from presenting Iris own 

expert accounting for hearings' or trial~ 

foregoing is true and f',...·JM·PI~t 

perjury under the laws of the State of California (hat the 

Executed this 4th day of November. at ... , 

13 California. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


