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THURMAN W. ARNOLD, 1ll, C.F.L.S. [SBN 107101]
The Law Firm of Thurman W. Arnold, i

225 South Civic Drive, Suite 1-3

PALM SPRINGS, CA 92262

TEL: (760)320-7915

FAX: (760)320-0725

Attornei for iiiiﬁndent,

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

cAsE NUMBER: IND I,

EVIDENTIARY OBJECTIONS;
MEMORANDUM OF POINTS AND
AUTHORITIES;

[PROPOSED] ORDER THEREON

DATE:P
TIME: 00 a.m.

DEPT: 2H
[Ev. C. § 353; CRC 5.111]

IN RE MARRIAGE OF:

and ‘

ResPONDENT: ([

N et N e e e e e N et it "’

NOTICE:
\
TO ALL PARTIES AND THEIR ATTORNEY(S) OF RECORD, PLEASE TAKE
NOTICE THAT: pursuant to Evidence Code § 353 and California Rules of Court, Rule

5111, Respondent-bjects to and hereby moves to exclude from

evidence portions of the declaration of Petitioner —and the declaration

of (NN -5 set forth below.

USE NOTE: COPIES OF PE}TITIONER’S APPLICABLE MOVING PAPERS ARE |
ATTACHED HERETO WITH DELINEATED OBJECTIONABLE PORTIONS THEREOF
MARKED AND CROSS-REFERENCED WITH THE APPLICABLE OBJECTION MADE
HEREINBELOW.
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MEMORANDUM OF POINTS AND AUTHORITIES

l. IMPROPER ARGUMENT

RFO supporting declarations are for factual allegations. They are not the proper

vehicle to present argument. The proper place for argument is in a memorandum in
§support. Marriage of Davenport (2011) 194 CA4th 1507, 1516, 125 CR3d 292, 300
[sanctions imposed for, among other things, filing declaration filled with argument];
Marriage of Bardzik (2008) 165 CA4th 1291, 1297, 83 CR3d 72, 75, fn. 3 [reminding
counsel that declarations are supposed to reflect statements of the declarant under
oath, not legal argument by counsel}; and Marriage of Heggie (2002) 99 CA4th 28, 30,
120 CR2d 707, 709, fn. 3 [noting family law practitioners commonly include argument in
their declarations, “but it is a sloppy practice which should stop”]. ’
Here, objections are made to Petitioner's and her counsel’s arguments made in
their respective declarations, as stated specifically below.
. FOUNDATION AND F"ERSONAL KNOWLEDGE
Declarations must be based on personal knowledge and must explam how the
declarant acquired that knowledge. CRC 5.111(b)(2). If a party thinks a declaration is
not based on personal knowledge and/or that it does not explain how the declarant
acquired that knowledge, he or she must object to the declaration (i) in writing at least
two court days before the hearing date; or (i) upon a finding of good cause, in writing or
‘orally at the time of the hearing. Otherwise, any objection is waived and the- declaration
may be considered as evidence. CRG 5.111 (c)(1). The burden is on the party offering
the evidence to produce sufficient evidence to sustain a ﬁndin’;‘c'_;t‘that the witness has
such persor)alggnowledge. Ev.C. §403(a).
Here, objections are made to Petitioner’s and her counsel’s
.  IMPROPERLY NOTICED REQUESTS
“ ... all relief requested must be set forth on the FL-300 Request for Order. [See

CRC 5.92(a)]. Any desired order not expressly mentioned at checkbox items 1 through
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7 (other than domestic violence restraining orders

appointment of receiver, order to return automobil

return furniture removed from family residence, et

5-D: Notice Of Motion/OSC And .S‘tLi1 ulation Proce

) should be identified at itém 8 (e.g.,
e needed for employment, order to
c.).” Cal. Prac. Guide Family L. Ch.
dures, at 5:321.

Here, Petitioner's counsel has buried some requests in {js 3 and 8 of his

declaration in support that do not appear on Petitioner's RFO Form FL-300: (1) An

Order for an alleged delinquency of $10,000 in attorney’s fees, (2) A Writ of Execution

to issue on such alleged delinquency by such Order (3) Ongoing $2,500/month

obligation on Respondent for Petitioner's forensic

expert fees, and (4) anticipatory

evidence sanctions) . Procedurally, these requests should be denied for failing to

include them in item 8 of Petitioner's RFO form.

Dated: December | 20- RESPECTFULLY SUBMITTED,

I
i
i
I
1
i
i
i
i
i
i
"

THURMAN W. ARNOLD  IIl_Attorney for
Respondent

[Evidentiary Objections and Ruling Thereon to Follow]
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EVIDENTIARY OBJECTIONS AND RULINGS THEREON:

Objection 1: Form FL-300, item 10 (Facts in Support), p.4 of 4, 1, regarding
Respondent's alleged deliberate refusal to pay on time. Petitioner has provided no
foundation on which her personal knowledge of the events described in this statement
can be established. Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d 660, 682, 248 CR
69, 79. This portion of the Petitioner’s declaration is also argumentative. Marriage of
Davenport (2011) 194 CA4th 1507, 1516, 125 CR3d 292, 300. This portion of
Petitioner’s declaration is also speculative and therefore irrelevant. Ev. C. § 351. People
v. Fielder (2004) 114 CA4 1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 1:

Inadmissible for lack of personal knowledge/foundation:
____sustained ___ overruled.

Inadmissible argument:

____sustained ____ overruled.

Inadmissible speculation:

sustained overruled.

Objection 2: Form FL-300, item 10 (Facts in Support), p.4 of 4, 92, regarding

Respondent’s alleged late payments in 2010, 2011, 2012, 2013. Petitioner has provided
no foundation on which her personal knowledge of the events described in this
statement can be established. Ev, C. § 702(a); People v. Babbitt (1988) 45 C3d 660,
682, 248 CR 69, 79.

Ruling on Objection 2:
Inadmissible for lack of personal kr‘HowIedge/foundation:

sustained overruled.
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Objection 3: Form FL-300,

tem 10 (Facts in Support), p.4 of 4, §]2, regarding

Respondent’s alleged maliciously waiting until just before the bank closes to make

deposits of Petitioner's support. Petitioner has provided no foundation on which her

personal knowledge of the events described in this statement can be established. Ev.

C. § 702(a);, People v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79. This portion of

the Petitioner's declaration is also argumentative. Marriage of Davenport (2011) 194

CA4th 1507, 1516, 125 CR3d 292,

300. This portion of Petitioner’s declaration is also

speculative and is therefore irrelevant. Ev. C. § 351. People v. Fielder (2004) 114 CA4

1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 3:

Inadmissible for lack of personal knowledge/foundation:

sustained overruled.
Inadmissible argument:

sustained overruled.

Inadmissible speculation/relevancy:

sustained overruled.

Objection 4: Form FL-300,
Petitioner's counsel allegedly repes
support payments. Petitioner has p
knowledge of the events described
702(a); People v. Babbitt (1988) 45

Ruling on Objection 4:

tem 10 (Facts in Support), p.4 of 4, 4|3, regarding

atedly calling Respondent’s counsel about untimely

rovided no foundation on which her personal

in this statement can be established. Ev. C. §
C3d 660, 682, 248 CR 69, 79.

Inadmissible for lack of personal knowledge/foundation:

sustained overruled.
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Objection §: Form FL-300, item 10 (Facts in Support), p.4 of 4, {3, regarding

éileged havoc deliberately cause by Respondent’s actions. Petitioner has provided no

foundation on which her personal knowledge of the events described in this statement

can be established. Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d 660, 682, 248 CR

69, 79. This portion of the declarant’s declaration is also argumentative. Marriage of

Davenport (2011) 194 CA4th 1507,‘ 1616, 125 CR3d 292, 300. This portion of the

declaration is also speculative and is therefore irrelevant. Ev. C. § 351. People v.

Fielder (2004) 114 CA4 1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 5:

Inadmissible for lack of personal knowledge/foundation:
____sustained ___ overmled.
Inadmissible argument:

____sustained ___ overruled.
Inadmissible speculation/relevancy:

sustained overruled.

Objection 6: Form FL-300, item 10 (Facts in Support), p.4 of 4, §6, regarding
Respondent’s alleged vacations wiih his allegéd girlfriend/office manager. Petitioner
has provided no foundation on which her personal knowledge of the events described
in this statement can be estab[isheL. Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d
660, 682, 248 CR 69, 79. This portion of the declaration is also speculative and is
therefore irrelevant. Ev. C. § 351. People v. Fielder (2004) 114 CA4 1221, 1234, 8
CR3d 247, 256.

Ruling on Objection 6:

Inadmissible for lack of personal knowledge/foundation:

sustained overruled.

Inadmissible speculation/relevancy:
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sustained overruled.

Objection 7: Form FL-300, item 10 (Facts in Support), p.4 of 4, {6, regarding

Respondent’s alleged conspiracy to defraud. Petitioner has provided no foundation on

which her personal knowledge of the events described in this statement can be

established. Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79.

This portion of the declarant’s declaration is also argumentative. Marriage of Davenport

(2011) 194 CA4th 1507, 1516, 125
also speculative and is therefore irr
CA4 1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 7:

CR3d 292, 300. This portion of the declaration is
elevant. Ev. C. § 351. People v. Fielder (2004) 114

Inadmissible for lack of personal knowledge/foundation:

. Sustained ___ overruled.
Inadmissible argument:
____sustained ____overruled.
Inadmissible speculation/relevancy

sustained overruled.

Objection 8: Form FL-300, i
alleged skimming of money, secreti
Petitioner has provided no foundati

described in this statement can be

tem 10 (Facts in Support), p.4 of 4, {[6, regarding
ng money, and falsifying books by Respondent.

on on which her personal knowledge of the events

established. Ev. C. § 702(a); People v. Babbitt

(1988) 45 C3d 660, 682, 248 CR 69, 79. This portion of the declarant's declaration is
also argumentative. Marriage of Dalvenport (2011) 194 CA4th 1507, 1516, 125 CR3d

292, 300. This portion of the declaration is also speculative and is therefore irrelevant.

Ev. C. § 351. People v. Fielder (20

)4) 114 CA4 1221, 1234, 8 CR3d 247, 256.
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Ruling on Objection 8:

Inadmissible for lack of personal kn
____sustained ___ overruled.
Inadmissible argument:
____sustained ___ overruled.
Inadmissible speculation/relevancy

sustained overruled.

owledge/foundation:

Objection 9: Form FL-300, item 10 (Facts in Support), p.4 of 4, 46, regarding

Respondent's alleged fraudulent sc

which her personal knowledge of th

heme. Petitioner has provided no foundation on

e events described in this statement can be

established. Ev. C. § 702(a); People v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79.

This portion of the declarant's declaration is also argumentative. Marriage of Davenport

(2011) 194 CA4th 1507, 1516, 125
also speculative and is therefore irr
CA4 1221, 1234, 8 CR3d 247, 256

Ruling on Objection 9:

CR3d 292, 300. This portion of the declaration is
elevant. Ev. C. § 351. People v. Fielder (2004) 114

Inadmissible for lack of personal knowledge/foundation:

sustained overruled.
Inadmissible argument:

sustained overruled.

Inadmissible speculation/relevancy:

sustained overruled.

Objection 10: Form FL-158

Respondent’s discretionary cash fl¢

item 3(b), p.1 of 3, regarding an alleged increase to

»w. Petitioner has provided no foundation on which
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her personal knowledge of the events described in this statement can be established.
Ev. C. § 702(a), People v. Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79. The
statement is also speculative and is therefore irrelevant. Ev. C. § 351. People v. Fielder
(2004) 114 CA4 1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 10:

Inadmissible for lack of personal knowledge/foundation:
___sustained ____ overruled.
Inadmissible speculation/relevancy:

sustained overruled.

Objection 11: Attachment 3C to Form FL-158 (Declaration of“,
p.1/9-12, §| 2 regarding Respondent’s alleged breach of fiduciary duties and discovery

compliance. Petitioner has provided no foundation on which his personal knowledge of

the events described in this statement can be established. Ev. C. § 702(a); People v.

Babbitt (1988) 45 C3d 660, 682, 248 CR 69, 79.

Ruling on Objection 11:

Inadmissible for lack of personal knowledge/foundation:

sustained overruled.

Objection 12: Attachment 3

delinguent attorney’s fees owed by
thereon. This request is improperly
Family L. Ch. 5-D: Notice Of Motior

Ruling on Objection 12:

Denial of request for improper notice:

C to Form FL-158 (Declaration of-

p.1/15-16, § 3 regarding a requested order for a determination of an alleged $10,000 in
Respondent, and for a writ of execution to issue
noticed. CRC 5.92(a)(1); see also Cal. Prac. Guide

1/OSC And Stipulation Procedures, at 5:321,

EVIDENTIARY OBJECTIONS; MEMORAND T
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sustained overruled.

Objection 13: Attachment 3C to Form FL-158 (Declaration of ‘i i  ENEENID.
p.2/2-3, 1 7 regarding anticipated obstructive and fraudulent tactics by Respondent.
This statement is speculative and therefore irrelevant. Ev. C. § 351. People v. Fielder
(2004) 114 CA4 1221, 1234, 8 CR3d 247, 256.

Ruling on Objection 13:

Inadmissible speculation/relevancy:

sustained overruled.

Objection 14: Attachment 3C to Form FL-158 (Declaration of_),
p.1/15-16, || 8 regarding a requested order for an ongoing order for Respondent to pay
$2,500 per month to a forensic acciounting expert for Petitioner. This request is
improperly noticed. CRC 5.92(a)(1); see also Cal. Prac. Guide Family L. Ch. 5-D: Notice
Of Motion/OSC And Stipulation Procedures, at 5:321.

Ruling on Objection 14:

Denial of request for improper notice:

sustained overruled.

Objection 15: Attachment 3C to Form FL-158 (Declaration of (i | | N

p.1/15-16, q] 8 regarding a requested order for evidence sanctions. This request is
improperly noticed. CRC 5.92(a)(1); see also Cal. Prac. Guide Family L. Ch. 5-D: Notice
Of Motion/OSC And Stipulation Procedures, at 5:321. 79. The statement is also
speculative and is therefore irreieva;ant. Ev. C. § 351. People v. Fielder (2004) 114 CA4
1221, 1234, 8 CR3d 247, 256.
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Ruling on Objection 15:

Denial of request for improper notice:
sustained overruled.
Inadmissible speculation/relevancy:

sustained overruled.

Dated: December ___, 2088

GOOD CAUSE APPEARING, the forgoing Rulings on the Evidentiary Objections of

RESPECTFULLY SUBMITTED,

THURMAN W. A orney for
Respondent

ORDER

Respondent ~ara hereby ordered as provided hereinabove.

DATED: December ___, 20ff

THE T
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//I.1 . i
/ FL-300
/ ’ lame. State Bar number, and address); FOR COURT USE ONLY
Long Beach, California 90802 [F} L E D)
TELEPHONE NO.: {562 FAX NO. (Optional): pER; COURT OF lmRNt A
E-MAlt. ADDRESS (Oplional): COU OF ERS 1314
ATTORNEY FOR (Name): Peﬁﬁoner, - S
SUPERIOR COURT OF GALIFORNIA, GOUNTY OF RIVERSIDE VD —
sTReeT aDREss: 46-200 Oasis Street NO 1% 1 Q"D .
MAILING anpress: 46-200 Oasis Street £ 0/3 Glark
oy anozip cooe: Indio, California 92201 M.v.
BRANCH NAME: |ND) De
pmmmmm@%
RESPONDENT/DEFENDANT:
QOTHER PARENT/PARTY:
\ s
REQUEST FOR ORDER [ ] MODIFICATION  [_] Temporary Emergency |gessasa:
[__] Chitd Custody [ Visitation Court Order
1 Chiid Support [ 1 spousal & pport [¥"] Other (specify):
ARorney Fodsand (CoRts Acct, Fees/Direct Deposit SS

' 1. TO (name):

ND HIS ATTD'RNEY OF RECORD

. A hearing an this Request for Order will be held as follows: If child custody or visitation is an issue in this proceeding, Family
de section 3170 reqmre mediation before or at the same time as the hearing (see item 7.)

Time: [OCDO [:jDept,:g#

1: ] Room.:

. Address of court - same as noted above

a. A blank Responsive Declaration (farm FL-320)

b.
FL-180) and a blank Income and Expense

. Attachments to be served with this Request for Order:

Completed Income and Expense Declaration (form

[:] other (specify):

c. [ Completed Financial Statement (Simplified) (form
FL-158} and a blank Financial Statement (Simplified)
d. [T Points and authorities

Declaration
e. [/ ] Other (specify):
Declaratjon ofy
(TYPE OR PRINT NAME) {SIGNATURE)

[

4 771 YOU ARE ORDERED TO APPEAR IN COUR
REASON WHY THE ORDERS REQUESTED

5 [ Timefor [_] service [ hearing is
6. Any responsive declaration must be served on or bef
7. The parties are ordered fo attend mandatory custody

8. L1 You are ordered to comply with the Temporary
9. [ oftner (specify):

Date:

] COURT ORDER

T AT THE DATE AND TIME LISTED IN ITEM 2 TO GIVE ANY LEGAL
SHOULD NOT BE GRANTED.

shortened. Service must be on or before (date):

bre (dafe).
services as follows:

Emergency Court Orders (form FL-305) attached.

JUDICIAL OFFICER

To the person who received this Request for Order:
Responsive Declaration to Request for Order (form
before the hearing date unless the court has order

ed a shorter period of time. You do not have to pay a filing fee to file the
Responsive Declaration to Request for Order (form FL-320) or any other declaration mcludmg an fncome and Expense
Declaration (form FL~150) or Financial Statement (Simplified) {form FL-155).

If you wish to respond to this Request for Order, you must file a
‘FL—320) and serve a copy on the other parties at least nine court days

Pagedof4

Form Adapted for Mandatory Use
Judicial Caungll of California
FL-300 {Rev. July 1, 2012]

R

Family Code, §§ 2045, 2107, 6224,
6226, 63206326, 63530~6383
Govemment Coda, § 26828

W, cours.c6.gov

EQUEST FOR ORDER




: FL-300
| PETITIONER/PLAINTIFF: CAS -
RESPONDENT/DEFENDANT: Gy
OTHER PARENT/PARTY: \
REQUEST FOR ORDER AND SUPPORTING DECLARATION
[ petitioner [_1 Respondent [T Other ParentiParty  requests the following orders:
1. L7 cHiLp cusTopy {3 Tobe O‘Ldered pending the hearing
. @ Child's name and age b, Legal custody to (name of person who ¢. Physical custody o (name of

makés decisions about health, education. eic.) person with whom child will live)

d. [ Asrequested inform [~7] Child Custody and Visitation Application Attachment (form FL-311)
{3 Request for Chitd Abduction Prevention Orders (form FL-312)
["—1 Children's Holiday Schedule Alfachment (form FL-341(C))
[ 1 Additional Provisions—Physical Custody Attachment (form FL-341(D))
[.__1 Joint Legal Custody Attachment (form FL-341(E))
(I

Other (Attachment 1d)

e. [ Modify existing order
(1) filed on (date):
(2) ordering (specify).

2. [T ] CHILD VISITATION (PARENTING TIME) {1 To be ordered pending the hearing

a. Asrequested in: (1) L) Attachment2a (2) [__] Child Custody and Visitation Application Attachment (form FL-311)

(3) 1 other (specify):

b. [ Modify existing order
(1) fited on (date):

(2) ordering (specify):

¢. [__] One or more domestic violence restraipinglprotecﬁve orders are now in effect. (Attach a copy of the orders If you

have one.) The orders are from the following court or courts (specify county and state):

¢y (1 criminal; County/state; (3) [} Juvenile: County/state:
Case No. (if known); Case No. (if known):

(@) [} Family: County/state: (@) [ Other: County/state:
Case No. (if known): ’ Case No. (if known):

3. {1 cHILD SUPPORT (An earnings assignment order may be issued.)

a. Child's name and age b. [__1 lrequest s!uppor’t hased on the c. Monthly amount requested (if not by guideline)
child support guidelines $

d. {1 Modify exisfing order
(1) filed on (date):
(2) ordering (specify):

Notice: The court is required to order child support based on the income of both parents. It normally continues until the
child is 18. You must supply the court with information about your finances by filing an Income and Expense Declaration
{form FL-150) or a Financial Statement (Simplified) (f%orm FL.-1585). Otherwise, the child support order will be based on
information about your income that the court receives from other sources, including the other parent.

Pl P iy 1. 2002 - REQUEST FOR ORDER
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IFL-300

PETITIONER/PLAINTIFF
RESPONDENT/DEFENDANT
OTHER PARENT/PARTY:

CASE Nuiiii

4. [ ] SPOUSAL OR PARTNER SUPPORT (An eamnings assignment order may be issued.)

a. L] Amount requested (monthly): $ e. [ Modify ex ustmg order
b. [Z7 Terminate edsting order (1) filed on (date):
(1) filed on (date). (2) ordering (specify).
(2) ordering (specify).
d [J The Spousal or Partner Support Declaration Attachment (form FL-157) is attached (for modlﬁcatton of spous;a/ or
pariner support after judgment only)
e. Anlncome and Expense Declaration (forrL\ FL-180) must be attached

5. [Z] ATTORNEY FEES AND COSTS are requested on Request for Atforney Fees and Costs Order Attachment (form FL-319) or a
declaration that addresses the factors covered in that form. An Income and Expense Declaration (form FL-150) must be
attached. A Supporting Deciaration forAttomFy Fees and Costs Order Attachment (form FL-158) or a declaration that
addresses the factors covered in that form must aiso be attached.

6. [_] PROPERTY RESTRAINT [ To be ordered pending the hearing
a. The (1 petitioner 1 respondent ‘ [ claimant  is restrained from transferring, encumbering, hypothecating,
concealing, or in any way disposing of any property, real or personal, whether community, quasi-community, or
separate, except in the usual course of business or for the necessities of life.
[] The applicant will be nofified at le.a“‘t five business days before any proposed extraordinary expenditures,
and an accounting of such will be mz‘ade fo the court.
b. 3 Both parties are restrained and enjc ined from cashing, borrowing against, canceling, transferring, disposing of, or
changing the beneficlaries of any msurance or other coverage, including life, health, automabile, and disability,
held for the benefit of the parties or t‘heu' minor children. L
c. 1 Neither party may incur any debts or fiabilities for which the other may be held responsible, other than in the
ordinary course of business or for the necessities of life.

7. [Z1 PROPERTY CONTROL [T To be ordered pending the hearing
a. L] The petitioner ] respondent | is given the exclusive temporary use, possession, and control of the following

property that we own or are buying (specify).

b. ] The petitioner [___] respondent is ordered to make the following payments on liens and encumbrances coming
due while the order is in effect:

Debt Amo

ot of payment Pay to

8. [¥ 1 OTHER RELIEF (specify):
A. Order payment of $5,000 retainer and ongoing monthly payments for petitioner's forensic accounting
services, and prevent respondent from introducing his own accounting repoerts or testimony unless has has

irect deposit of spousal support from the operating bank account of the

complied with this order; and B. Order dir
medical practice and prevent payments to respondent or his creditors until spousal support has been paid.

NOTE: To obtain domestic violence restraining orders, you must use the forms Request for Order

(Domestic Violence Prevention) {form DV-1 DD), Temporary Restraining Order (Domestic Violencej (form
DV-140), and Notice of Court Hearing (Dome}mc Violence) (form DV-109).

Page3of 4
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FL-300

PETITIONER/PLAINTIFF: CASE NUMBER:
RESPONDENT/DEFENDANT: —
OTHER PARENT/PARTY:

'9, 7 1 request that time for service of the Request for Order and accompanying papers be shortened so that these documents may
be served no less than (specify number): days before the time set for the hearing. | need to have this

order shortening time because of the facts specified in item 10 or the attached declaration.

10. [ FACTS IN SUPPORT of orders requested and change of circumstances for any modification are (specify):
(1 Contained in the attached declaration. (You may use Attached Declaration (form MC-031) for this PUIPOSE.
The attached declaration must not exceed 10 pages in length unless permission to file a longer declaration has been
obtained from the court.)
Prior to obtaining an order for temporary spousal support in November 2010, | had to survive by borrowing from
friends and selling my personal property such as jewelry | was gjven during our marriage. After the order was
made, how:ej'er, my personal finances have continued to sufferEL io“ deliberate refusal to pay on a Vfﬁd«j

timely basis, ‘

2%
Ee made no payments on time in 2010, 26 late paym gg e¥%‘2011 39 late payments in 2012, and 13 late O‘le"’("’M?

maliciously wait till one minute befgj e the bank )l j“{\m g
d

payments this year.] When he does make a payment
which my support payments are receive

closes before making the deposit into the account fro

As a direct consequence of his contemptuous acts of non-compliance with the court's order, | have sustain
approximately $10,000 in late and nsf charges beﬁ‘use my checks inciuding ones for rent have bounced. @\X

attomey has had to call his lawyer's office routinelyjto obtain compliance Iting in substantial legal fees
car was repossessed because | was unable to make fimely car payment%le emotional distress and figancial 0{9;40"‘*'\

havoc deliberately caused by @il persistent record of inadequate and late payments is tremendousf | wil
seek monetary damages at trial for this deltbrrate harm.

To prevent his continuous contempt, however, [ urge the court fo order that he immediately implement direct
deposit into my account from the general operating account of the medical practice and that such payments be
made before he is allowed to pay himself or his personal creditors including his mortgage.

| also ask that such priority payment arrangements be ordered for all attorney and forensic accounting fees that
the court may order pursuant to the instant and subsequent fee requests. Specifically, | ask the court to order
dirgct deposit of such monthly fees before he is allowed to make any payments to his attorney and accountant,

BN 25 managed to take multiple and extensive vacations with his girlfriend/office manageaand his lavish Dbjml’

liestyle has continued since we separated while | have suffered a dramatic deterioration in my standa wing
dunng this post-separation period. He contin‘ues to maintain that the medical practice has zero he is %Jm
conspiring with others including his office manager and bookkeeper to defraud me and this court. Heﬁ % -
skimmed hundreds of thousands of dollars from the practice and secreted the monies and falsifie books § it J

will take a great deal of skilled legal and forensic accounting work to prove his breach of fiduciary duties an

fraud at the time, of trial, but my te‘fj, and | are dedicated to provide this court with competent and convincing (_)hb M

evidence of;iqsifraudulent scheme.
| respectfully urge this court to insure that | survive and that my team has the resources fo prepare ny case for
trial.

| declare under penalty of perjury under the laws of the State of California that the foregging is frue and corrget.
Date: ‘

(SIGNATURE

(TYPE OR PRINT NAME]

Requests for Accommodations
Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are available if

you ask at least five days before the proceeding. Contact the clerk's office or go to www.courts. ca.govforms for
Request for Accommodations by Persons With Disabilities and Response (form MC-410). (Civil Code, § 54.8.)
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FL-319

CASE NUMBER:

PET! ITIONERIPLA!NTIFFi
RESPONDENT/DEFENDANT?

OTHER PARTY: ‘

REQUEET FOR ATTORNEY'S FEES AND COSTS ATTACHMERNT

1. 1 am completing this form because: _
a. | need to have enough money for attorney's fees and costs to present my case adequately;
[] 1 am receiving free legal services from an attorney at a nonprofit legal services agency or a volunteer atiomey.
b. | have less money or limited access to funds to retain or maintain an attomey compared to the party that | am
requesting pay for my attorney's fees and costs; and
c. the party that ! want the court to order to pay for my attorney's fees and costs has or is reasonably likely to
have the ability to pay for attorney's fees and costs for me and himself or herself.

2. | am asking the court to order that (check alf that apply): [ petitioner/plaintitf [ Y| respondent/defendant
[T other party (specify): pay for my attorney's fees and costs in this legal proceeding as follows:

a. [z:} Fees: $$25,000
b. Costs: $ 5,000

3. The requested amount includes (check all that apply):
a. [ afeeinthe amount of $ to hire an attorney in a timely manner before the proceedings in the matter go
forward. ’
b. [ attorney's fees and costs incurred from the beginning of representation until now in the amount of: §
c.

estimated attorney's fees and costs in th‘e amount of: $ 30,000

d [ attorney's fees and costs for limited scope representation in the amount of: $

Have attorney's fees and costs been ordered in this case before®?

a. ] No.

b. [ <] Yes.[fso, describe the order:
(1) The L] petitioner/plaintiff (Y] respondeni/defendant [ other party must pay: § 50,000

for attorney's fees and costs.
(a) This order was made on (date): ordered in 2/2011 and 2/2012

{b) From the payment sources of (if known):

Respondent's medical business practice.

&

(c) The payments ["] havebeenmade [ ] have notbeenmade [¥] have been made inpart
since the date of the order.
(@ [ Additional information (specify):

5. Along with this Request form, you must complete, file and serve:
A current Income and Expense Declaration (form FL-150), It is considered current if you have completed form FL-150 within

a.
the past three months and no facts have changed since the time of completion; and
' Page10f2
Farm Approved for Optional Use J Family Code, §§ 270, 2030, 2082, 3121, 3557,
o‘lea%Fl”CoZmu:Lf galifomia REQUESCTOI;.O[.'; Q%T(A)gﬁgé STFEES AND 7605; Cal. Rules of cgw: }u“/:le:o 3 ;szswsgge

Fi.-31€ {New January 1, 2012}
(Family Law)




FL-319

CASE NUMBER:
PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT: ‘

OTHER PARTY:

\
6. b. A personal declaration in support of your request for attormey's fees and cosis that explains why you need an award of
attorney's fees and costs (either Supporting Declaration for Attorney's Fees and Costs Attachment (form FL-158) or a
comparable declaration that addresses the factors covered in form Ft-168).

6. The parly requesting attorney's fees and costs must provide the court with sufficient information about the following factors:
a. The attomey's hourly billing rate;
b. The nature of the litigation, its difficulty, and the skill required and employed in handling the litigation;
C. Fees and costs incurred until now; anticipated attomey's fees and costs; and why the fees and costs are just, necessary,
and reasonable; L
The attorney's experience in the particular type of work dermanded; and

If it is a limited scope fee arrangement, the scope of representation.

® a

Notice to Responding Party

7. To respond to this request, you must complete, file, and serve:
a. A Responsive Declaration (form FL-320);
b. A current Income and Expense Declaration (form FL-150). It is considerad current if you have completed form FL-150 within
the past three months and no facts have changes since the time of completion; and
C. A personal declaration explaining why the court should grant or deny the request for attorney's fees and costs (either
Supporting Declaration for Aftorney's Fees and Costs Aftachment (form FL~158) or & comparable declaration that addresses
the factors covered in form FL-158). '

8. Number of pages attached to this Request form:

| declare under penalty of perjury under the laws of the State of California that the information contained on alt pages of this form and
any attachments is true and correct.

Date:

(TYPE OR FRINT NAME)

Page 2 of 2
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FL-158

PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:

OTHER PARTY:

CASE NUMBER:

|

1. lam
a [L1 the petitioner/plaintiff.
b. ] the respondent/defendant
¢. [ theother party.

2. lrequestthatthe court [ 7] grant [ ] gran
3. tam providing the following information in
a The [__] petitioner/plaintiff respond
(1) [} my attorney's fees and costs.

@ [

3

@ (]

other (specify):

SUPPORTING DECLARATION FOR ‘A.TTORNEY'S FEES ARD COSTS ATTACHMENT
To: Request for Attorney's

{1 Responsive Declaratior

‘Fees and Costs Attachment (form FL-318)
L (form FL-320)

ent/defendant [ other party

his or her own atforney's fees and costs.

both my and his or her own attorney's fees and costs.

b. The aftorney's fees and costs can be paid from the following sources:

discretionary cash flow from his
er Draws" reported on
grown since then and that his

¢. The court should consider the following facts in d

and costs (describe):
See Attachment 3c.

edical practice w

2009 Balance Sheet. {Petitioner believes tha
retionary cash flow is much greater no@

tinpart [ deny the request for atiomey's fees and costs.

supportof [ inoppositionto  the request for attomey's fees and costs.
has the ability to pay

found to be $32,774 per month based on fotal
b practice has

eciding whether to grant, grant in part, or deny the request for attomey's fees

d. Ifappropriate, describe the reasons why a non-spouse party or domestic partner is involved in the case and whether he or she
should or should not pay attorney's fees and cosis:

(1 see Attachment 3d.

Page 1 0f 2
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FL-158

PETITIONER/PLAINTIFF:
RESPONDENT/DEFENDANT:

OTHER PARTY:

CASE NUMBER:

4. Has an order already beer made for payment of ch

a. No.
b, ] Yes. ifso, describe the order:

(1) The [ petitionemptaintiff (] respondent/defendant

per month for child support.

ild support in this case?

1 other party must pay: $

(8) This order has been in effect since (date):

(b) The payments [__1 have beel

since the date of the order.

@ 71 Additional information (specify):

made [__ 1 havenotbeenmade [__| have been madein part

5. Has an order already been made for payment of spousal, partner, or family support in this case?

Ca [ No
b. /7] Yes. If so, describe the order:
(1) The [} petitioner/plaintit [ ¥_]
per month for spousal supy

respondent/defendant [ other party must pay: $ H l3-§"9
ot [_] partnersupport [ family support.

(a) This order has been in effect sincé (date): 11/19/2010

‘1 made {__] havenotbeenmade [__] have been made in part

(b) The payments have beer
since the date of the order.

(2 L] Additional information (specif

v

8. lfyou are or were married to, or in a domestic partnership with, the person you are seeking fees from, the court must consider the
factors in Family Code section 4320 in determining whether it is just and reasonable under the relative circumstances to award

attorney's fees and costs. Complete and attach Spo

usal or Pariner Support Declaration Attachment (form FL-157) or a

comparable declaration to provide the court with information about the factors described in section 4320.

7. You must complete, file, and serve a current Income and Expense Declaration (form FL-150). it s considered cument if you have
completed form FL-150 within the past three months and no facts have changed since the time of completion.

B. Number of pages attached to this Supporting Declaration:

| declare under penalty of perjury under the laws of the State of California that the information contained on all pages of this form and .

any attachments is true and correct.

Date:

(TYPE OR PRINT NANE)

FL-158 {New January 1, 2012]

SUPPORTING DECLARATION FOR ATTORNEY'S FEES
AND COSTS ATTACHMENT

Page 2 of 2
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L _declare and state:

1. Iam an attorney licensed to practice law in the State of California.. I have been practicing

. The instant case has become complex and difficult as a result of thg Respondent’s failure to

. The court has previously ‘awarded attorney’s fees in the total sum of $50,000, and the

. I have left the employ of petitioner’s prior counsel— to establish

. The significant balance sought by her prior firm notwithstanding, however, the heavy lifting

. T ask that the court make an initial award for fees in the sum of $35,000 plus $5,000 in

ATTACHMENT 3C TO F1.-158

DECL;%RATION OF

law since 1981, and I have been concentrating on family law matters for the past several
years including successfully presenting evidence of breach of fiduciary duties and fraud in

complex family law trials. I am certified as a specialist in family law by the Board of

Specialization of the California Bar Association. My hourly rate is $4§O“

meet his fiduciary duties and responsibilities under the discovery act to provide complete
and accurate financial records necessary to determine his business income available for

support as well as a valuation of the community interest in his medical practicej

respondent has failed to pay the final $10,000 to date on the false premise that the parties
stipulated thag_ Exg’only had to pay $15,000 of the court’s second order for fees in the sum of’
$25,000. ﬁt is respectfully requested that he be ordered to pay the delinquency forthwith orl

allow petitioner to obtain a Writ of Execution for samej

my own family law prac‘tice, and I now represent petitioner in that capacity. The
cumulative unpaid fees incurred by my former firm is the subject of a Borson Motion, and

petitioner supports that effort to collect all reasonable and necessary fees from respondent.

needed to protect petitioner’s interests still lay ahead. The parties® depositions and those of
relevant witnesses have not yet occured. It is anticipated that substantial work will be
required to ascertain the true financial performance of the medical practice so that an

accurate forensic accounting may be performed for trial.

costs, and that a review hearing be calendared within 90 days to review progress and

consider a request for another allotment of fees and costs to further posture this case for trial

readiness pext year.

pECLARATION OF
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. Petitioner will hasten her requests for appropriate orders from this court in order to move

the case as quickly as prpdenﬂy possible given @e anticipated obstructive and fraudulent

tactics of her adversary.
|

. Although accurate and complete business records are not yet available to petitioner, she

seeks an order for responcient to pay for the services of a forensic accountant o assié@c; in
the collection and evaluation of this data. She seeks $5,000 for a retainer forthwitt{’and an
order for respondent to pay a monthty sum of $2,500 for ongoing services.| In the event
respondent fails to pay as ordered and petitioner is frustrated in her ability to present
forensic reports and testimony, it is requested that he be prevented from presenting his own

expert accounting evidence for hearings or trial. l
\

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 4th day of November ‘, at --1,
California.

¢ N

|
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